LICENSING SUB-COMMITTEE OPERATIONAL SERVICES
(ALCOHOL & ENTERTAINMENTS)
22 AUGUST 2023
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LICENSING REPORT NO. 0S2311

DETERMINATION OF AN APPLICATION FOR
A PREMISES LICENCE
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY

INTRODUCTION

This report concerns an application for a premises licence made under
section 17 of the Licensing Act 2003 (the 'Act’). A representation has
been received in respect of the application and invokes a statutory
requirement to hold a hearing with members.

The report provides details of, and background to the application, and
should be read in conjunction with the Council's licensing policy and
Secretary of State’s guidance. This, together with information obtained
at the hearing should be used to determine the application.

BACKGROUND

An application for a premises licence was submitted on 28™" June 2023
by Mr Rajanayagam Janagan in respect of a premises known as 39
Medway Drive, Farnborough, GU14 9LY. A map of the area showing the
general location of the premises is given at appendix A.

Nature of the application

The application seeks the retail sale of alcohol on any day from 06:00am
to 23:00pm. A copy of the application form is given at appendix B.

Advertising of the application

| can confirm that each responsible authority (as specified in the Act) has
received a copy of the application. Similarly, the application was
advertised by the applicant in accordance with the requirements of the
legislation both at the premises and in a local newspaper. The last date
for representations was given as the 26™ July 2023.

REPRESENTATION(S)
Two representations were received in respect of the application from

members of the public. A copy of the representations is given at
appendix C1 — C2 respectively.
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Relevance of Representation(s)

To be eligible to be considered, the Act requires a(ny) representation(s)
to be 'relevant’. A 'relevant representation’ is one that has been made by
a responsible authority, any other person, a body representing such
persons or a Member of the relevant licensing authority (i.e. elected
councillors). Similarly, representations must not be frivolous or vexatious
and must be about the likely effect of the grant of the licence on the
promotion of the licensing objectives.

The licensing objectives are defined in the Act and include -

(a) the prevention of crime and disorder;
(b) ensuring public safety;
(c) the prevention of public nuisance; and

(d) the protection of children from harm.

Against the above criteria, the representations are considered relevant in
this case, as they concern the licensing objective the prevention of crime
and disorder.

OTHER DATA PROTECTION ISSUES

In accordance with data protection requirements, any personal details,
addresses, contact details and/or signatures submitted on any application,
representation or other relevant document etc. have been redacted.

DETERMINATION

Further to the receipt of the relevant representation and, in accordance
with the Act and the Council's scheme of delegation, the Sub-Committee
is asked to determine the application.

RELEVANT CONSIDERATIONS

Licensing Objectives

In considering the application the licensing authority must have regard to
the promotion of the licensing objectives given at paragraph 3.3 of this
report.

Licensing Policy and Secretary of States Guidance

The licensing authority must also have regard to its statement of

licensing policy and any guidance issued by the Secretary of State under
section 182 of the Act.



6.5 Details of the parts of the policy and guidance that may be relevant to
this application are given in appendix D to this report.

7.0 OPTIONS

7.1 In determining this application, the Sub-Committee may take any of the
following steps as it considers appropriate for the promotion of the
licensing objectives; namely -

(a) to grant the licence as applied for*; or

(b) to exclude from the scope of the licence any of the licensable activities
to which the application relates*; and/or

(c) to refuse to specify the named individual as the Designated Premises
Supervisor; or

(d) to reject the whole or part of the application.

* Subject to any relevant mandatory conditions, amendments agreed by
the applicant and/or such other conditions that are consistent with the
operating schedule which, with the exception of mandatory conditions,
may be modified (which may include the alteration or omission of a
condition or the addition of any new condition(s)) to such extent as may
be necessary to promote the licensing objectives.

8.0 RECOMMENDATION(S)

8.1 The Sub-Committee is asked to determine the application having regard
to -

(a) the contents of this report;

(b) any additional information obtained from the hearing;
(c) the Council's licensing policy;

(d) guidance issued by the Secretary of State; and

(e) the promotion of the licensing objectives.

Licensing Manager
Operational Services
licensing@rushmoor.gov.uk




Public Documents:

1) HMSO (2003), The Licensing Act 2003

2) Home Office (Dec 2022), Guidance issued under Section 182 of the
Licensing Act 2003

Contact:

Shelley Bowman, Licensing Manager (01252 398162)

Appendices:
Appendix A - Map of the area (page 5)
Appendix B - Application for a premises licence (pages 7 - 26)

Appendix C1-C2- Representations - Members of the Public (pages 27 — 29)

Appendix D - Policy and Guidance — Relevant considerations (Page 31)



APPENDIX A

MAP SHOWING LOCATION OF PREMISES
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY
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APPENDIX B

APPLICATION FOR A NEW PREMISES LICENCE
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY

Application for a premises licence to be granted under the Licensing Act 2003

Please read the following instructions first

Before completing this form please read the guidance notes at the end of the form. If you
are completing this form by hand please write legibly in block capitals. In all cases
ensure that your answers are inside the baxes and written in black ink. Use additional
sheets if necessary.

You may wish to keep a copy of the completed form for your recerds.

iWe Rajanayagam Janagan

(Insert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the
premises described in Part 1 below (the premises) and lfwe are making this
application to you as the relevant licensing authonty in accordance with section 12
of the Licensing Act 2003

Part 1 - Premises details

Postal address of premises or, if none, ordnance survey map reference or description

39 Medway Drive, Farnborough

Post town Hants Postcode GU149LY

Telephone number at premises (if
any)

Non-domestic rateable value of £ 5,300

remises

Part 2 - Applicant details

Please state whether you are applying for a premises licence as Please tick as

appropriate

a) | anindividual or individuals * x | please complete section (A)

b) | a person other than an individual *

i | as alimited company/imited liability please complete section (B)

partnership

ii | as a partnership (other than limited
liability)

please complete section (B)

ii | as an unincorporated association or please complete section (B)

iv | other (for example a statutory please complete section (B)

corporation)




o) | arecognised club please complete section (B)

d) a charity please complete section (B)

e) | the proprietor of an educational please complete section (B)
establishment

f) a health service body please complete section (B)

g) | aperson who is registered under Part 2 of
the Care Standards Act 2000 (c14) in please complete section (B)
respect of an independent hospital in Wales

ga) | a person who is registered under Chapter 2 please complete section (B)
of Fart 1 of the Health and Social Care Act
2008 (within the meaning of that Fart) in an
ndependent hospital in England

h) | the chief officer of police of a police force in please complete section (B)
England and Wales

* If you are applying as a person described in (a) or (b) please confirm (by ticking yes
to one box below):

* | am carrying on or proposing to carry on a business which involves the
use of the premises for licensable activities; or

« | am making the application pursuant to a
«  stattory function or
» afunction discharged by virtue of Her Majesty’s prerogative

(&) individual applicants (fill in as applicable)

M_r T Miss s t'}.lher Title (for
example, Rav)
Surname Janagan First names Rajanayagam
Date of birth | [ am 18 vears old or over Please tick yes X
Nationality N
I

Current residential
address if different
from premises

address

Post town | [ ] Posteode [ ]
Daytime contact telephone

number I

E-mail address ‘

(optional) I

"2




Where applicable (if demonstrating a right to work via the Home Office online right to
work checking service), the ‘share code’ provided to the applicant by that service
(please see note 15 for information)

Second individual applicant (if applicable)

Qther Title
Mr Mrs Miss Ms (for example,
Rev)
Surname First names
Date of birth lam 18 years old )
or over Please tick yes
Nationality

Current residential
addrass if different
from premises
address

Past town | Postcode

Daytime contact telephone
number

E-mail address
(optional)
Where applicable (if demonstrating a right to work via the Home Office enline right to
work checking service), the 'share cocle’ provided to the applicant by that service:
(please see note 15 for information)

(B) Other applicants

Please provide name and registered address of applicant in full. Where appropriate
please give any registered number. In the case of a partnership or other joint
venture (other than a body corporate). please give the name and address of each
party concerned.

Name

Address




Registered number (where applicable)

Description of applicant (for example, partnership, company, unincorporated
association etc.)

Telephone number (if any)

E-mail address (optional)

Part 3 Operating Schedule
0D MM YYYY

When do you want the pramises licence to start?
youw P fPEPD["RPEp]

If you wish the licence ta be valid only for a limited period, oo MM YYYY
when do you want it to end?

Please give a general description of the premises (please read guidance note 1)

Newsagents and Convenience Store known as Six O'clock News located at 39 Medway
Drive, Farnborough, Hants, GU14 SLU

If 5,000 or more peaple are expected to attend the premises I:l
at any one time, please state the number expected to attend.
What licensahle activities do you intend to carry on from the premises?

(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003)

Provision of regulated entertainment (please read guidance note Flease fick all
that apply

a) | plays (if ticking yes, fill in box A)

h) | films (if ticking yes. fill in box B)

¢) | indoor sporting events (if ticking yes, fill in box C)

d) | boxing or wrestling entertainment (if ticking yes, fill in box D}




e) | live music (if ticking yes, fill in box E)
f) | recorded music (if ticking yes, fill in box F)
g) | performances of dance (if ticking yes, fill in box G)

) anything of a similar description to that falling within (e), {f) or
" gﬁ)ticking yes, fill in box H)
Provision of late night refreshment (if ticking yes, fill in box I

Supply of aleohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M




A

Plays

Standard days and
fimings {please read
guidance note 7)

Will the performance of a play take place Ve
indoors or outdoors or both — please Indo/ms

tick (please read guidance note 3)

_tCutdoors
Vs
Finis i

Day | Start P Bath
Man Please give further details here jplease read guidance note

4) )z

.'/
Tue 7
7
.'/.

Wed

(please read g;.uidance note 5)

/
e
Thur s
./.

Fri Non standard timings. Where you intend to use the

premises for the performance of plays at different tim

/" | to those listed in the column on the left, please list
s y (please read guidance note &)
at |/
,/
s
Sun |
o
-
/




Films

Standard days and
timings (please read
guidance note 7)

Will the exhibition of films take place
indoors or outdoors or both — please

Indoors
tick (please read guidance note 3) .

/| Outdoors.

— /
Day | Start | FiNs / Both
Men Please aive further details here (please read guidance note
4 A
,/
Tue //
.//
Wed
(please read gdidance note 5)
rd
Thur
//
Fri Mon standard timings. Where you intend to use the
| those listed in the column on the left. please list (please
Sat // read guidance note &)
Sun e




;

s

c
/

Indoer sporting Please give further details (please read guidance ngté 4)

events /;

Standard days and v

timings (please read ,/

guidance note 7) /’

Day Start Emls //

'/

Mon e

'/
Tue State any seasonal variatiéns for indoor sporting events
(please read guidance note &)
A
Wed /
y
'/

Thur Non standard timings. Where you intend to use the
premises for indoor sporting events at different times to
thosg listed in the column on the left. please list (please

Fri read guidance note §)

rl P

Sat A

/
Sun /
Y
/




D

Boxing or wrestling | Will the boxing or wrestling /
entertainments entertainment take place indoors or Indogrs
Standard days and outdoors or both — please tick (please £
timings (please read read guidance note 3) e
guidance note T) Qutdoors
F. M .///
inis Vs

Day | Start h Y Both
Mon Please give further details here(please read guidance note

4) 7

rd
.//
Tue i
y
e
s

Wed State any seasonal variations for boxing or wrestling

gmgngmmgn}(please read guidance note 5)

.//
Thur e
A
A
s
-

Fri Nén standard timings. Where you intend to use the

-on stancarclimings. Yhete vou Intenclo use the for boxi i fertai i

/| different times to those listed in the column on the left,
Sat ~ please list (please read guidance note 6)
Y
e
Sun s
d
Y




E /
Live music ¢
Standard days and place indoors or outdoors or both — Indo/ofé
timings (please read | please tick (please read guidance note 3) Vi
guidance note T) | Autdoors

— e
Day |Start | " /" | Both
s
Maon Please give further details here (pldase read guidance note
4) 4
/!
Tue s
i
r
e
Wed
Thur
Fn Non.standard timings. Where you intend to use the
17 h f liv nt
mes to those listed in the column on the lsft Elsase list
T v E—— e
Sat 7 (please read guidance note 6)
~
e
Sun P
i
rd
e
7

S

/S

10




E

2

S
d
Recorded music Will the playing of recorded music take /
Standard days and place indoors or outdoors or both = Ingdors
timings (please read please tick (please read guidance note 3) !
guidance note 7) /| cudoors
p
Finis S
Day | Start b Ve Both
Man Please give further details here{pleasze read guidance note
4) ) //
Tus /
/
//
Wed State any seasonial variations for the playing of recorded
music [pleasgfead guidance note 5)
e
’//
Thur / S
Fri Nén standard timings. Where vou intend to use the
‘premises for the playing of recorded music at different
| times to those listed in the column on the left. please list
Sat J [please read guidance note 5)
s
Sun V4
s
/




G

Performances of
dance

Standard days and
timinas (please read

Will th_e performance of dance take

place indoors or outdoors or both —
please tick (please read guidance note 3)

— Ind DO/TS’
4

rd
guidance note 7) | Outdoors
//

Day | Start E'n's /” Both
Mon Please give further details here (pfease read guidance note

4) //
Tue ,//

g
//

Wed State any seasonal variations for the performance of

dance (please read guidance note 5)

e
Thur S
V4
Fri
emises for the performance of dance at different times

to those listed in the column on the left, please list
Sar P (please read guidance note 6)
sun 4

J/
/S




H /
s
/
Anything of a Please give a description of the type of entertainment you will
similar description be providing /
to that falling within /
(&), (f) or (g)
Standard days and /
timings (please read //
quidance note 7) /
Day | Start rl-;\nis Will this entertainl'rﬁ_ent take place Indoors
Mon tick (please read guidance note 3) _:/ Outdoors
/
/ Both
Tus Flease give further details here (please read guidance note
4) /
s
/
Ved
/
Thur State anv seasohal variations for entertainment ofa
similar description to that falling within (), (f) or {g)
(please read/guidance note 5)
- //
Fri v
V4
Sat Mon standard timings, Where you intend to use the
bremises for the entertainment of a similar description to
that falling within (e), (f) or (g) at different times to those
// listed in the column on the left. please list (please read
;- guidance note 6)
Sun
/
// -
//J
/




g
/
/

Late night
refreshment
Standard days and

Will the provision of late night
refreshment take place indoors or
outdoers or both - please tick (please

/
Indoés

timings (please read read guidance note 3) /
guidance note 7) /| Outdoors
//
. . Finis
Day | Start h ) i Both
Mon Please give further details here{please rzad guidance note
4) /
Tue ,,/
i
Wed State any seasonal variations for the provision of late
night refreshment (please read guidance note 5}
/
Thur //
Fri
Adifferent times, to those listed in the column on the left,
at 7| please list (please read guidance note 6)
Rule rd
rd
Sun /
s
ya
/




J

Supply of alcohel Will the supply of alcohol be for On the

Standard days and consumption - please tick (please read | premises

timings (please read guidanece note 8)

guidance note 7) Off the: x
premises

Day | Start | Finish Both

Mon | ps:0o | 23:00 | State any seasonal variations for the supply of alcohol
(please read guidance note 5)

Tue | 08.00 | 23:.00

Wed [ ps.00 | 22:.00

Thur | 06:00 | 23:00 | Non standard timings. Where you intend to use the
1

premises for the supply of aleohol at different times to
those listed in the celumn on the left. please list (please
read guidance nate 6)

Fri | og:00 | 23:00

Sat 06:000 | 23:00

Sun | 0g:00 | 22:00

State the name and details of the individual whom you wish to specify on the
licence as designated premises supervisor (Please see declaration about the
entitlement to work in the checklist at the end of the form):

Name Rajanayagam Janagan

Date of birth [ ]

Address
I
]

Postcode | _

Personal licence number (if known) LN 2015 3351

Issuing licensing authority (if known) London Borough of Merton

15




K

Please highlight any adult entertainment or services, activities, other
entertainment or matters ancillary to the use of the premises that may give rise
to concern in respect of children (please read guidance note 9).

L

Hours premises are
open to the public
Standard days and
timings (please read
guidance note 7)

State anv seasonal variations (please read guidance note
5)

Day | Start | Finish

Mon | 06.00 | 23:00

Tue | 06:00 | 23:00

Wed | 06.00 | 23:00
Non standard timings. Where vou intend the premises
to be open to the public at different times from those

Thur | 06:00 | 23:00 | listed in the column on the left please list (please r=ad
guidance note 6)

Fri | 06:00 | 23:00

Sat | 06:00 | 23:00

Sun | 06:00 | 23:00




M

Describe the steps you intend to take to promote the four licensing objectives:
a“]JQanaral — all four licensing objectives (b, ¢, d and e} (please read guidance note
We have undertaken our own risk assessment to propose the following steps:-

The steps which we have identified in relation to the four licensing objectives are listed
below.

b) The prevention of crime and disorder

No further risks have been identified which need to be addressed, save as below:

1. The premises shall operate a proof of age scheme and will require photographic
Identification from any person who appears to be under the age of 21 years.

2. The managemaent of the promises will liaise with police on issues of local consent
or disorder

CCTV will be installed with recordings facilities such that recordings shall be
retained fer a minimum perod of 31 (thity-one) days and be made available for
review by the Police upon request (Subject to the requirements of the Data
Protection legislation in force at the time).

o)

c] Public safety

Mo further risks have been identified which need to be addressed, save as below:

1. To comply with the reasonable requirements of the fire officer from time: to time.

2. The premises will have adesquate safety and firefighting equipment and such
equipment will be maintained in good operational order

3. Staff will be trained on matters of safety, evacuation and use of emergency
equipment as required.

4. Fire exists and means of escape shall be kept clear and in good operational
condition.

d) The prevention of public nuisance

Mo further nsks have been identified which need to be addressed, save as below:

1. Noise shall not emanate from the premises so as to cause a nuisance to nearby
properties.




) The protection of children from harm
Mo further risks have been identified which need to be addressed, save as below:

1. The premises licence holder must ensure that an age verification policy is adopted
in respect of the premises in relation to the sale or supply of alcohal.

2. The designated premises supenisor in relation o the premises licence must ensurs
that the supply of alcohol at the premises is carmed on in accordance with the age
verification policy

3. The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either—

a. a holographic mark, or
b. an ultraviolet featurs.

Checklist:

Please tick to indicate agreement

x

* | | have made or enclosed payment of the fee

® | | have enclosed the plan of the premises. =

® | | have sent copies of this application and the plan to responsible authorities

and others wheare applicable. *
* | | have enclosed the consent form complated by the individual | wish to be x
designated premises suparvisor, if applicable.
® | | understand that | must now advertise my application. x

e | | understand that if | do not comply with the above requiremants my
application will be rejectad. ®
® | [Applicable to all individual applicants, including those in a partnership which
1s not a limited hability parinership, but not companies or imited liability
partnerships] | have included documents demonstrating my enfittement to
work in the United Kingdom or my share code issued by the Home Office
online right to work checking service (please read note 15).

Itis an offence, under Section 158 of the Licensing Act 2003, to make a false statement
in or in connection with this application. Those who make a false statement may be hable
on summary conviction o a fine of any amount.

Itis an offence under Section 24b of the Immigration Act 1971 for a person to work when
they know, or have reasonable cause to believe, that they are disqualified from doing so
by reason of their immigration status. Those who employ an adult without leave or who 1s
subject to conditions as to employment will be liable to a ciil penalty under section 15 of
the Immigration, Asylum and Mationality Act 2006 and pursuant to Section 21 of the
same act, will be committing an offence where they do so in the knowledge, or with
reasonable cause to believe, that the employee is disqualified.

Part 4 — Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (see
quidance note 12) If signing on behalf of the applicant, please state in what
capacity.

Declaration




« The DPS named in this application form is entitled to work in
the UK (and is not subject to conditions preventing him or her
from doing work relating to a licensable activity) and | have
seen a copy of his or her proof of entitlement to work, or have
conducted an online nght to work check using the Home Office
online nght to work checking service which confirmed their right
to work (please see note 15)

Signature E-signature — Lohithayini Loganathan
Date 28.06 2023
Capacity Apphcant's Solicrtors
For joint applications, sig e of 2nd li or 2vd applicant’s solicitor or other

authorised agent (please read guidance note 13). If signing on behalf of the
applicant, please state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondance
associatad with this application (please read guidance note 14)

DAWVID BENSON SOLICITORS
28 Merton High Street

Paost town London Postcode 5W19 1DN

Telephone number (if any) |

If wou would prefer us to corespond with you by e-mail, your e-mail address (optional)
lohi@davidbensonsolicitors.co.uk
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APPENDIX C1

REPRESENTATIONS
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY

From:

Date: Sunday, 23 July 2023 at 11:09

To: customerservices@rushmoor.gov.uk

Subject: Licensing to sell alcohol 6 O'clock News, Medway Drive

You don't often get email frnm_. Learn why this is important

This email originated from outside of Rushmoor Borough Council. Do not click links or open attachments
unless you recognise the sender and know the content is safe.
Dear Sir
I am writing to you to express my concern at 6 O'clock News wanting to sell alcohol. My concern is that selling
alcohol may give rise to the opportunity for unsocial behaviour on Medway Drive.
Yours faithfully




APPENDIX C2

REPRESENTATIONS
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY










APPENDIX D

RELEVANT CONSIDERATIONS
39 MEDWAY DRIVE FARNBOROUGH GU14 9LY

1.0 Guidance issued under S182 of the Licensing Act 2003 (Dec 2022)

1.1. The sections of the Secretary of State's guidance identified in Table 1
below may be relevant to the consideration of this application

TABLE 1 - SECTIONS OF THE SECRETARY OF STATE'S GUIDANCE
WHICH MAY BE RELEVANT TO THIS APPLICATION

: Other Paragraph(s : Page(s
Section Ref. Fromg pTg) Subject Matter Fromg ('I)'o
2 - 2.1 2.32 | Thelicensing objectives 6 12
2 - 2.1 2.6 | Crime and Disorder 6 7
8 - 8.1 | 8.110 | Applications for a premises licence 49 67
9 - 9.1 9.45 | Determining applications 68 76
9 - 9.3 9.3 | Where representations are made 68 68
9 - 9.31 9.41 | Hearings 73 75
10 ) 101 | 10.66 Cond'itions at'gat_ched to premises licences and club vy 88
premises certificates
10 - 10.8 | 10.9 | Imposed conditions 78 78
13 - 13.1 | 13.13 | Appeals 103 105
13 - 13.10 | 13.11 | Giving reasons for decision 104 104

2.0 The Council’s Licensing Policy

2.1. The sections of the Council’s Licensing policy identified in Table 2 below
may be relevant to the consideration of this application.

TABLE 2 - SECTIONS OF THE COUNCIL'S LICENSING POLICY
WHICH MAY BE RELEVANT TO THIS APPLICATION

. Other Paragraph(s) : Page(s)
Section Ref. From To Subject Matter From To
3 Part C 31 3.43 L|ceq5|ng prmupals, objectives & General 13 17
considerations
3 Part C 3.10 | 3.12 | General licensing principals 14 14
6 Part F 6.1 6.53 | Premises Licences 26 34
18 Part R 181 | 18.55 Egmgzentatlons, Responsible authorities & Interested 69 74
18 Part R 18.45 | 18.48 | The weight attached to relevant representations 73 74
19 Part S 19.1 | 19.27 | Conditions and restrictions 76 79
General principles of transposition and imposition of
19 Part S 19.10 | 19.15 conditions 76 77

NB: Matters in bold indicate main section headings.



