LICENSING SUB COMMITTEE
HEAD OF OPERATIONAL SERVICES
(ALCOHOL & ENTERTAINMENT)
9 NOVEMBER 2018
LICENSING REPORT NO. OS_LICSUB_A&E1828
DETERMINATION OF AN APPLICATION FOR THE VARIATION OF A PREMISES
LICENCE IN RESPECT OF THE RUSHMOOR COMMUNITY STADIUM,
FARNBOROUGH FOOTBALL CLUB, CHERRYWOOD ROAD, FARNBOROUGH

1.0 INTRODUCTION
1.1 This Report concerns an application for a variation of a premises licence made
under Section 34 of the Licensing Act 2003 (‘the Act’). Representations have
been received in respect of the application and invoke a statutory requirement
hold a hearing with Members.
1.2 This Report provides details of, and background to the application, and should
be read in conjunction with the Council’s Licensing Policy and the Secretary of
State’s Guidance. This, together with information obtained at the hearing
should be used to determine the application.
2.0 BACKGROUND
2.1 An application to vary an existing premises licence was received on 17th
September 2018, submitted by Mr Rob Prince, CEO of Boro FC Limited in
respect of the premises known as The Rushmoor Community Stadium,
Farnborough Football Club, Cherrywood Road, Farnborough GU14 8UD. A
map showing the general location of the premises is given at Appendix A.
2.2 Existing premises licence
2.3 The application requests the variation of the existing premises licence
reference 17/00045/LAPRE, itself granted on variation on 17 th March 2017. The
original licence for the premises was granted on the 25th August 2015.
2.4 The current licence authorises the sale by retail of alcohol, the provision of
regulated entertainment by way of live and recorded music, the performance of
dance and anything of a similar description. The licence also authorises the
provision of late night refreshment. A copy of the premises licence is given as
appendix B.
2.5 Nature of the application
2.6 The applications seeks to extend the authorised hours for all current licensed
activities (indoors only) to 01:00am on Friday’s and Saturday’s and for the
opening hours to be registered to 01:30am on these days. A copy of the
application is given as Appendix C for reference.

3.0 ADVERTISING THE APPLICATION
3.1 I can confirm that each responsible authority (as specified in the Act) has
received a copy of the application. Similarly, the application was advertised by
the applicant in accordance with the requirements of the legislation, both at the
premises and in a local newspaper. The last date for representations was
given as 15th October 2018.
4.0
4.1 Environmental Health
4.2 The applicant has negotiated an amendment to the operating schedule with the
responsible authority that is Environmental Health. This includes limitation of
the variation to indoor activities only and concerns an amendment to an
existing condition on the current licence (17/00045/LAPRE), details of which
are given at appendix D.
5.0 REPRESENTATION(S)
5.1 A single individual representation has been received in respect of the
application from a member of the public. A copy of the representation is given
at Appendix E.
5.2 Relevance of Representation(s)
5.3 To be eligible to be considered, the Act requires a(ny) representation(s) to be
'relevant'. A 'relevant representation' is one that has been made by a
responsible authority, any other person, a body representing such persons or a
Member of the relevant licensing authority (i.e. elected councillors). Similarly,
representations must not be frivolous or vexatious and must be about the likely
effect of the grant of the licence on the promotion of the licensing objectives.
5.4 The licensing objectives are defined in the Act and include (a) the prevention of crime and disorder;
(b) ensuring public safety;
(c) the prevention of public nuisance; and
(d) the protection of children from harm.
5.5 Against the above criteria, a part of the representation is considered relevant in
this case as it has been made by other persons and concerns the licensing
objectives the prevention of public nuisance and the prevention of crime
and disorder. However, a part of the representation made may not be relevant
and this may require some preliminary decision.

6.0 DATA PROTECTION ISSUES
6.1 It should be noted that in accordance with data protection requirements, any
personal details, addresses, contact details and/or signatures submitted on any
application, representation or other relevant document etc. have been
redacted.
7.0 DETERMINATION
7.1 Further to the receipt of the relevant representation and, in accordance with the
Act and the Council's scheme of delegation, the Sub-Committee is asked to
determine the application.
8.0 RELEVANT CONSIDERATIONS
8.1 Licensing Objectives
8.2 In considering the application the licensing authority must have regard to the
promotion of the licensing objectives given at paragraph 5.4 of this report.
8.3 Licensing Policy and Secretary of States Guidance
8.4 The licensing authority must also have regard to its statement of licensing
policy and any guidance issued by the Secretary of State under section 182 of
the Act.
8.5 Details of the parts of the policy and guidance that may be relevant to this
application are given in appendix F to this report.
8.6 Mandatory Conditions
8.7 There are also mandatory conditions that must be applied to a premises licence
where appropriate. Whilst mandatory conditions are included in the current
licence, the full suite of mandatory conditions are detailed at appendix G and
should be applied where appropriate.
9.0 OPTIONS
9.1 In determining this application the Sub-Committee may take any of the
following steps as it considers appropriate for the promotion of the licensing
objectives; namely (a) to vary the licence as applied for*; or
(b) to modify the conditions of the licence, or
(c) to reject the whole or part of the application.

* Subject to any relevant mandatory conditions, amendments agreed by the
applicant and/or such other conditions that are consistent with the operating
schedule which, with the exception of mandatory conditions, may be modified
(which may include the alteration or omission of a condition or the addition of
any new condition(s)) to such extent as may be necessary to promote the
licensing objectives.
10.0 RECOMMENDATION(S)
10.1 The Sub-Committee is asked to determine the application having regard to (a) the contents of this report;
(b) any additional information obtained from the hearing;
(c) the Council's licensing policy;
(d) guidance issued by the Secretary of State; and
(e) the promotion of the licensing objectives.
JOANNE O’CONNELL
Licensing Officer
OPERATIONAL SERVICES
licensing@rushmoor.gov.uk
Public Documents:
1)

HMSO (2003), The Licensing Act 2003

2)

Home Office (April 2018), Guidance issued under Section 182 of the
Licensing Act 2003

Contacts:
Joanne O’Connell, Licensing Officer
Email: joanne.o’connell@rushmoor.gov.uk, Tel: 01252 398168
Shelley Bowman, Principal Licensing Officer
Email: shelley.bowman@rushmoor.gov.uk, Tel: 01252 398162
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APPENDIX A
MAP OF AREA AND LICENSED PREMISES
RUSHMOOR COMMUNITY STADIUM, FARNBOROUGH FOOTBALL CLUB,
CHERRYWOOD ROAD, FARNBOROUGH GU14 8UD

APPENDIX B
COPY OF EXISTING PREMISES LICENCE – 17/00045/LAPRE

APPENDIX C
COPY OF APPLICATION FOR VARIATION OF A PREMISES LICENCE

APPENDIX D
NEGOTIATED AMENDMENTS WITH ENVIRONMENTAL HEALTH
From: Helen Payne
Sent: 10 October 2018 08:19
To: Joanne O'Connell
Subject: FW: Variation of premises licence - Farnborough Town Football Club

Hi Jo
Following our conversation yesterday regarding this application, I have contacted Rob Prince who
has confirmed that he only wishes to extend the hours for indoor licensable activities and that the
outdoor licensable activities remain unchanged from the current licence 17/00045/LAPRE.
Environmental Health does not have any recent complaint history relating to noise from indoor
licensable activities or from people leaving the premises. I note that the applicant has already had
several TEN events this year which have finished at 01:00am.
Rob Prince has agreed to the amendment of Condition 5, Annex 2 of the licence to read “Except for
access and egress, all external door and windows must be closed and kept closed between 22:00pm
and the end of the opening hours on any day”. See below for email confirmation. This amendment
is so that the windows of the function room are also required t o be kept closed.
Kind regards
Helen
Helen Payne
Principal Environmental Health Officer
Environmental Health and Housing Services
XXXXXXXXXX
From: Rob Prince
Sent: 09 October 2018 17:20
To: Helen Payne
Subject: Re: Variation of premises licence - Farnborough Town Football Club

Yes. Many thanks
Commercial Director
Mobile: XXXXXXXXXXXXX
Farnborough Football Club
Cherrywood Road
Farnborough
Hampshire
GU14 8UD
This communication contains information which is confidential, which may be privileged, and which
is for the exclusive use of the intended recipient(s). If you are not an intended recipient please note
that any distribution, use or copying of any part of this communication is strictly prohibited. If you
have received this communication in error please notify us by return email or by telephone and
delete this communication and any copies of it.

Boro FC Limited Incorporated in England and Wales Company Registration Number 08644606

On 9 Oct 2018, at 17:10, Helen Payne wrote:
Hi Rob
Thank you for confirming that it is only the indoor times you wish to amend.
Are you agreeable for Condition 5, Annex 2 of licence ref 17/00045/LAPRE to be amended to remove
the function room exclusion, so it reads as follows:
“Except for access and egress, all external door and windows must be closed and kept closed
between 22:00pm and the end of the opening hours on any day”
Many thanks
Helen
From: Rob Prince
Sent: 09 October 2018 17:00
To: Helen Payne
Subject: Re: Variation of premises licence - Farnborough Town Football Club

Hi Helen
My bad. The external hours should have remained as is. It’s only the internal hours I wish to extend.
Regarding upstairs, we do require the hour extension. We do have discos upstairs. The closed
window policy has always been adhered to upstairs too. So I’m not sure why it wasn’t included.
Thanks
Rob
Commercial Director
Mobile: XXXXXXXXXXXXX
Farnborough Football Club
Cherrywood Road
Farnborough
Hampshire
GU14 8UD
This communication contains information which is confidential, which may be privileged, and which
is for the exclusive use of the intended recipient(s). If you are not an intended recipient please note
that any distribution, use or copying of any part of this communication is strictly prohibited. If you
have received this communication in error please notify us by return email or by telephone and
delete this communication and any copies of it.
Boro FC Limited Incorporated in England and Wales Company Registration Number 08644606

On 9 Oct 2018, at 16:28, Helen Payne wrote:
Hi Rob
I have been having a look at your recent application to vary the premises licence for Farnborough
Town Football Club.
In the description of the intended variation, you state that you wish to extend the hours for internal
licenced activities on Friday and Saturday by one hour. However, I note that the times that you have
requested for outdoor licensable activities all differ from those stated in your current licence ref
17/00045/LAPRE.
For example, the current licence limits regulated entertainment by way of live or recorded music
outdoors to three event per calendar year – Fridays and Saturdays 12:00pm to 20:00pm. The
variation application states 12:00pm to 21:00pm for outside music/activities Mon-Sun, with no
restriction on number of event per calendar year. There are similar restrictions on the current
licence for outdoor late night refreshment and other outdoor licensable activities.
Can you confirm whether you wish to vary your licence to change the times and number of events
per calendar year for all outdoor licensable activities? As you will appreciate, I am concerned about
the potential for public nuisance from noise arising from outdoor events.
Secondly, Condition 5, Annex 2 of licence ref 17/00045/LAPRE requires doors and windows to be
kept closed but excludes the function room upstairs. My colleague Sandy Muirden believes the
function room was excluded because live or recorded music etc was not going to be played upstairs
as it would be used for dining functions only. Please can you advise whether live or recorded music
etc will be played in this room.
I look forward to hearing from you as soon as possible as the closing date for representations is 15
October.
Kind regards

Helen Payne
Principal Environmental Health Officer
Environmental Health and Housing Services
XXXXXXXXXX

APPENDIX E
RELEVANT REPRESENTATION FROM MEMBER OF THE PUBLIC

From: XXXXXXXXXXXX
Sent: 02 October 2018 15:39
To: Licensing
Subject: Farnborough Football Club Licence application ref: 18/00612/LAPRE

Dear Sirs
We object to the opening hours extension of Farnborough Football club to 1am. The club is
open until 12am on Friday and Saturday nights and this is late enough as the residents suffer
from the noise of people coming out drunk, arguing, screaming and generally making a lot
of noise!
We also put up with “joyriders” using the football club car park as a race track making a
tremendous amount of noise. It is so loud that we can’t have the windows open in the
summer when they are racing. The police have been informed several times, but they
usually arrive when the culprits have disappeared.
Please note the Licensing Objectives: b; prevention of crime & disorder and d; prevention of
public nuisance.
Please think of the residents who have to rise early for work at weekends!
Thank you for your attention to this matter.
XXXXXXXXXXXX

APPENDIX F
RELEVANT CONSIDERATIONS
RUSHMOOR COMMUNITY STADIUM, FARNBOROUGH FOOTBALL CLUB,
CHERRYWOOD ROAD, FARNBOROUGH GU14 8UD
1.0 Guidance issued under S182 of the Licensing Act 2003 (April 2018)
1.1. The sections of the Secretary of State's guidance identified in Table 1 below
may be relevant to the consideration of this application
TABLE 1 - SECTIONS OF THE SECRETARY OF STATE'S GUIDANCE
WHICH MAY BE RELEVANT TO THIS APPLICATION
Paragraph(s)
From
To
2.1
2.32
2.1
2.6
2.15
2.21
8.1
8.108
8.50
8.108
9.1
9.45
9.3
9.3
9.31
9.41

2
2
2
8
8
9
9
9

Other
Ref.
-

10

-

10.1

10.66

10
10
10
12
12
16

-

10.8
10.10
10.13
13.1
13.10
16.1

10.9
10.10
10.15
13.13
13.11
16.72

16

-

16.5

16.9

16

-

16.26

16.33

Section

Subject Matter
The licensing objectives
Crime and disorder
Public Nuisance
Applications for a premises licence
Variations
Determining applications
Where representations are made
Hearings
Conditions attached to premises licences and club
premises certificates
Imposed conditions
Proportionality
Hours of Trading
Appeals
Giving reasons for decision
Regulated Entertainment
Overview of circumstances in which entertainment activities
are not licensable
Circumstances in which entertainment activities are no
longer licensable - Live and Recorded Music

Page(s)
From
To
6
13
6
7
9
10
49
67
57
66
68
76
68
68
73
75
77

88

78
78
79
103
104
123

78
78
79
105
104
140

123

126

128

129

2.0 The Council’s Licensing Policy
2.1. The sections of the Council’s Licensing policy identified in Table 2 below may
be relevant to the consideration of this application.
TABLE 2 - SECTIONS OF THE COUNCIL'S LICENSING POLICY
WHICH MAY BE RELEVANT TO THIS APPLICATION
Paragraph(s)
From
To

Section

Other
Ref.

3

Part C

3.1

3.47

3
6

Part C
Part F

3.12
6.1

3.14
6.42

18

Part R

18.1

18.61

18
19

Part R
Part S

18.51
19.1

18.51
19.29

19

Part S

19.10

19.15

Subject Matter
Licensing principals, objectives & General
considerations
General licensing principals
Premises Licences
Representations, Responsible authorities & Interested
Parties
The weight attached to relevant representations
Conditions and restrictions
General principles of transposition and imposition of
conditions

NB: Matters in bold indicate main section headings.

Page(s)
From
To
16

20

17
27

17
33

67

73

73
74

73
77

74

75

APPENDIX G
MANDATORY CONDITIONS
RUSHMOOR COMMUNITY STADIUM, FARNBOROUGH FOOTBALL CLUB,
CHERRYWOOD ROAD, FARNBOROUGH GU14 8UD
Where applicable in the circumstances, one or more of the following mandatory
conditions must be applied to a premises licence.
Section 19 – Mandatory conditions: supply of alcohol
Where a premises licence authorises the supply of alcohol (1)

No supply of alcohol may be made under the premises licence (i) at a time when there is no designated premises supervisor in respect of the
premises licence, or
(ii) at a time when the designated premises supervisor does not hold a
personal licence or his/her personal licence is suspended.

(2)

Every supply of alcohol under the premises licence must be made or authorised
by a person who holds a personal licence.

The Licensing Act 2003 (Mandatory Conditions) Order 2014
(1)

(i)

The premises licence holder or club premises certificate holder must
ensure that an age verification policy is adopted in respect of the premises
in relation to the sale or supply of alcohol.

(ii)

The designated premises supervisor in relation to the premises licence
must ensure that the supply of alcohol at the premises is carried on in
accordance with the age verification policy.

(iii)

The policy must require individuals who appear to the responsible person
to be under 18 years of age (or such older age as may be specified in the
policy) to produce on request, before being served alcohol, identification
bearing their photograph, date of birth and either—
(a)
(b)

(2)

a holographic mark, or
an ultraviolet feature

A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the permitted
price. For the purposes of this condition –
(a)

“duty” is to be construed in accordance with the Alcoholic Liquor Duties
Act 1979

(b)

“permitted price” is the price found by applying the formula –

P = D + (DxV)
Where –
(i)

P is the permitted price

(ii)

D is the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii)

V is the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol.

(c)

“relevant person” means, in relation to premises in respect of which there
is in force a premises licence –
(i)

The holder of the premises licence

(ii)

The designated premises supervisor (if any) in respect of such a
licence, or

(iii)

The personal licence holder who makes or authorises a supply of
alcohol under such a licence;

(d)

“relevant person” means, in relation to premises in respect of which there
is in force a club premises certificate, any member or officer of the club
present on the premises in a capacity which enables the member or
officer to prevent the supply in question; and

(e)

“value added tax” means value added tax charged in accordance with the
Value Added Tax Act 1994.

(f)

Where the permitted price given by Paragraph (b) would (apart from the
paragraph) not be a whole number of pennies, the price given by that subparagraph shall be taken to be the price actually given by that subparagraph rounded up to the nearest penny.

(g)

Paragraph (b)(ii) applies where the permitted price given by Paragraph (b)
on a day (“the first day”) would be different from the permitted price on the
next day (“the second day”) as a result of a change to the rate of duty or
value added tax.

(h)

The permitted price which would apply on the first day applies to sales or
supplies of alcohol which take place before the expiry of the period of 14
days beginning on the second day.

If sale / supply of alcohol is for consumption on the premises –
(1)

(i)

The responsible person must ensure that staff on relevant premises do
not carry out, arrange or participate in any irresponsible promotions in
relation to the premises.

(ii)

In this paragraph, an irresponsible promotion means any one or more of
the following activities, or substantially similar activities, carried on for the
purpose of encouraging the sale or supply of alcohol for consumption on
the premises—
(a)

games or other activities which require or encourage, or are
designed to require or encourage, individuals to—
(i) drink a quantity of alcohol within a time limit (other than to drink
alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to
sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or
otherwise);

(b)

provision of unlimited or unspecified quantities of alcohol free or for
a fixed or discounted fee to the public or to a group defined by a
particular characteristic in a manner which carries a significant risk
of undermining a licensing objective;

(c)

provision of free or discounted alcohol or any other thing as a prize
to encourage or reward the purchase and consumption of alcohol
over a period of 24 hours or less in a manner which carries a
significant risk of undermining a licensing objective;

(d)

selling or supplying alcohol in association with promotional posters
or flyers on, or in the vicinity of, the premises which can reasonably
be considered to condone, encourage or glamorise anti-social
behaviour or to refer to the effects of drunkenness in any favourable
manner;

(e)

dispensing alcohol directly by one person into the mouth of another
(other than where that other person is unable to drink without
assistance by reason of disability).

(2)

The responsible person must ensure that free potable water is provided on
request to customers where it is reasonably available.

(3)

The responsible person must ensure that—
(a)

where any of the following alcoholic drinks is sold or supplied for
consumption on the premises (other than alcoholic drinks sold or supplied

having been made up in advance ready for sale or supply in a securely
closed container) it is available to customers in the following measures—
(i)

beer or cider: ½ pint;

(ii)

gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii)

still wine in a glass: 125 ml;

(b)

these measures are displayed in a menu, price list or other printed
material which is available to customers on the premises; and

(c)

where a customer does not in relation to a sale of alcohol specify the
quantity of alcohol to be sold, the customer is made aware that these
measures are available.

Section 20 – Mandatory conditions: exhibition of film(s)
Where there is any exhibition of film(s) –
(1)

(i) In respect of the exhibition of films, the admission of children (ie: anyone
aged under 18) must be restricted in accordance with any
recommendation(s) made by the film classification body specified (as
designated by S4 of the Video Recordings Act 1984 - the British Board of
Film Classification).
(ii) Where a film classification body is not specified, the admission of children
must be restricted in accordance with any recommendation(s) made by the
licensing authority.

Section 21 – Mandatory conditions: door supervisors
Where door supervisors are required–
(1)

Where, at any specified time(s), one or more individuals must be at the
premises to carry out a security activity (within the meaning of the Private
Security Industry Act 2001), each individual must be licensed by the Security
Industry Authority (SIA).
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